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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Repeated Rejections 

1 . The 35 U.S.C. 102 rejection of claims 1,3, 11 and 12 as anticipated by Flesher is 
repeated for the reasons previously set forth in the Office Action mailed 5/18/05, Page 2, 
Paragraph #2. 

2. The 35 U.S.C. 103 rejection of claims 17-19 over Malino in view of Flesher is repeated 
for the reasons previously set forth in the Office Action mailed 5/18/05, Pages 3-4, Paragraph #4. 

Response to Arguments 

3. Applicant's arguments filed 9/22/05 have been fully considered but they are not 
persuasive. Applicants argue that "with regard to the hypothetical combination of Malino and 
Flesher, it is respectfully submitted that the references are not properly combinable. . .the 
improper combination does not teach an article of office furniture having multiple components 
each covered by a decorative cover having dimensions substantially the same as the respective 
components". 

In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and//i re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 
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In this case, Malino clearly teaches a metal office furniture piece including a plurality of 
components each having dimensions as shown in Figure 6. It is to be pointed out that element 20 
in Figure 6 of Malino teaches a magnetic cover (calendar) attached to the piece of metal office 
furniture such as a filing cabinet. Further, the magnetic calendar in Malino comprises a magnetic 
sheet and decorative material (see Figs. 7 and 8; also see col. 4, lines 20-28). Flesher was merely 
cited for suggesting that it is old and well-known in the art to have a magnetic decorative cover 
of different shapes (see Figs. 2A-2F, elements 100) and having dimensions substantially the 
same as the component (in this case the front of a car) to which it is covering (see Figure 1, 
elements 100) and to have each of the covers comprise a flexible, magnetic sheet and a vinyl 
decorative material (see col. 4, lines 50-55). Therefore, it would have been obvious to one of 
ordinary skill in the at the time the applicant's invention was made to have modified the size of 
the decorative magnetic cover in Malino to have dimensions substantially the same as the 
dimensions of the component to which the decorative magnetic cover is being attached as 
suggested by Flesher and to have modified the magnetic decorative cover in Malino to comprise 
a flexible, magnetic sheet and vinyl decorative material as suggested by Flesher in order to 
provide a decorative appearance to a metal component. One skilled in the art would clearly be 
able to alter the size of the magnetic decorative cover in Malino in order to have dimensions 
substantially the same as the dimensions of the component to which it is attached, if so desired. 
Thus, the claims fail to patentably define over the prior art as applied above. 

Applicants then argue that "Flesher does not disclose the recitations of independent claim 
1 1 . First, Flesher has nothing to do with "altering the appearance of a metal office furniture 
article". Second, and as noted above, the magnetic covers in Flesher do not each have 
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"dimensions substantially the same as the dimensions of the corresponding component". Third, 
the pieces of the Flesher cover do not "substantially cover the entire component" to which it is 
adhered." 

First, in response to applicant's arguments, the recitation "altering the appearance of a 
metal office furniture article" has not been given patentable weight because the recitation occurs 
in the preamble. A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process steps or 
structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 
(GCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). Second, 
Flesher clearly teaches magnetic covers each having dimensions substantially the same as the 
dimensions of the corresponding component (see Figs. 2A-2F and Figure 1, elements 100). 
Third, Flesher clearly teaches each magnetic cover substantially covering the entire component 
to which it is adhered (Fig.l, elements 100). 

Applicants further argue that "Flesher also does not disclose the recitations of 
independent claim 1 . First, Flesher does not disclose "a decorative cover for a metal office 
furniture component having a physical feature". Second, the Flesher cover does not include an 
aperture positioned to be aligned with a physical feature on a metal office furniture component". 

First, in response to applicant's arguments, the recitation "a decorative cover for a metal 
office furniture component having a physical feature" has not been given patentable weight 
because the recitation occurs in the preamble. A preamble is generally not accorded any 
patentable weight where it merely recites the purpose of a process or the intended use of a 
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structure, and where the body of the claim does not depend on the preamble for completeness 
but, instead, the process steps or structural limitations are able to stand alone. See In re Hirao, 
535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 
481 (CCPA 1951). Second, the cover of Flesher clearly defines an aperture (Fig. 2E, element 98) 
positioned to be aligned with a physical feature when the cover is mounted on a component (see 
col. 2, lines 6-10). 

Response to Amendment 

4. The declaration filed under 37 CFR 1.132 filed 9/22/05 is insufficient to overcome the 
rejections of claims 1,3, 11, 12 and 17-19 based upon the Flesher and Malino references as set 
forth in the last Office action because: facts presented are not germane to the rejection at issue 
and showing is not commensurate in scope with the claims. It refers only to the system described 
in the above referenced application and not to the individual claims of the application. Thus, 
there is no showing that the objective evidence of nonobviousness is commensurate in scope 
with the claims. See MPEP § 716. In view of the foregoing, when all of the evidence is 
considered, the totality of the rebuttal evidence of nonobviousness fails to outweigh the evidence 
of obviousness. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Catherine Simone whose telephone number is (571)272-1501. 
The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Catherine A. Simone 
Examiner 
Art Unit 1772 
December 4, 2005 



